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DETAILED ACTION 

1. This Office Action is in response to a Request for Continued Examination filed April 
6, 2009. No claims were canceled. Claims 61 - 64 were added. Claims 1 -2,4- 22, 
33 - 34 and 36 - 64 are pending. Claims 1 - 2, 4 - 22, 33 - 34 and 36 - 64 have been 
examined. Claims 1 - 2, 4 - 22., 33 - 34 and 36 - 64 are rejected. Claims 1 - 2, 4 - 22, 
33 - 34 and 36 - 64 are allowable over the prior art of record. 

Continued Examination Under 37 CFR 1,114 

2. A request for continued examination under 37 CFR 1.114., including the fee set forth 
in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
April 6, 2009 has been entered. 

Response to Remarks 

3. Regarding claims 1, 9, 41, 55 objected to: 

3.1. Applicant's claim amendments overcome the objections. 

4. Regarding claims 1, 9, 16, 33, 41, 55 rejected under 35 USC § 112, second paragraph: 

4.1. The Examiner thanks the Applicant for the claim amendments, which 
overcome most of the rejections. 
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4.2. Applicant's claim amendments overcome most of the rejections; however, the 
amendments to claim 41 introduce a new rejection under 35 USC § 112, second 
paragraph, and continue to recite "the software simulation model" in lines 15 - 
16, which appears to have insufficient antecedent basis, 

5. Regarding claim 41 rejected under 35 USC § 112, first paragraph: 

5.1. Applicant's arguments have been fully considered, but are not persuasive, as 
follows. 

5.2. Regarding Applicant's arguments on pages 16 - 17, section II., subsection A: 
The Applicant essentially recites sections of the specification that allegedly 
support the claim. The Examiner respectfully disagrees as follows: The 
Applicant's recited portions of the specification do not appear to support 
disassembling a binary code into a simulation model. The specification appears 
to teach disassembling binary code into an assembly code module. The 
Examiner remarks that deleting the phrase, "by disassembling a binary code" 
may overcome the rejection. The Examiner remarks that several of the claims 
rejected under 35 USC § 112, first paragraph, may be mixing two different 
embodiments of the invention. Please also note the related new rejections of 
claim 41 below necessitated by the amendments. 

6. Regarding claim 55 rejected under 35 USC § 112, first paragraph: 

6.1. Applicant's arguments have been fully considered, but are not persuasive, as 
follows. 

6.2. Regarding Applicant's arguments on pages 18 - 19, section II., subsection B: 
The Applicant essentially recites sections of the specification that allegedly 
support the claim. The Examiner respectfully disagrees as follows: The 
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Applicant's recited portions of the specification do not appear to support 
generating an assembler-level software simulation model by disassembling a 
binary code. The specification appears to teach disassembling binary code into 
art assembly code module. The Examiner remarks that deleting the phrase, "or 
by disassembling a binary code" may overcome the rejection. 

7. Regarding claim 1 rejected under 35 USC § 112, first paragraph: 

7.1. Applicant's arguments have been fully considered, but are not persuasive, as 
follows. 

7.2, Regarding Applicant's arguments on pages 20 - 21, section IL, subsection C: 
The Applicant essentially recites sections of the specification that allegedly 
support the claim. The Examiner respectfully disagrees as follows: The 
Applicant's recited portions of the specification do not appear to support 
disassembling a binary code into a software simulation model, nor by 
disassembling binary code into the optimized assembler code generated in a 
preceding limitation. The Examiner remarks that deleting the phrase, "by 
disassembling a binary code" may overcome the rejection. 

8. Regarding claim 41 rejected under 35 USC § 112, first paragraph: 

8.1. Applicant's arguments have been fully considered, but are not persuasive, as 
follows. 

8.2. Regarding Applicant's arguments on pages 21 - 22, section IL, subsection D: 
The Applicant essentially recites sections of the specification that allegedly 
support the claim. The Examiner respectfully disagrees as follows: The 
Applicant's recited portions of the specification do not appear to support 
disassembling a binary code into a software simulation model. The specification 
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appears to teach disassembling binary code into an assembly code module. The 
Examiner remarks that deleting the phrase., "by disassembling a binary code" 
may overcome the rejection. 

9. Regarding claim 33 rejected under 35 USC § 112, first paragraph: 

9.1. Applicant's arguments have been fully considered, but are not persuasive, as 
follows. 

9.2. Regarding Applicant's arguments on pages 23 - 25, section II., subsection E: 
The Applicant essentially recites sections of the specification that allegedly 
support the claim. The Examiner respectfully disagrees as follows: The 
Applicant's recited portions of the specification do not appear to support 
disassembling a binary code into a software simulation model. The specification 
appears to teach disassembling binary code into an assembly code module. The 
Examiner remarks that deleting the phrase, "by disassembling a binary code" 
may overcome the rejection, 

10. Accordingly, the rejections are maintained. 

Claim Rejections - 35 USC § 112 

11. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

I he spceificanon shall contain a wnrtcn ■ Inscription of tlm invention, and of the mating .-nd proofs of 
mai- mg and using ir. m such full, clear, concise, <nd exact teims as to enable any person si- illeci m the 
art to which it pei tains, or w ilh wln^h i! is most ueariv connected, to make and use the same and shall 
stl forth the hesl mode contemplated by the mvenlor ot i a""ving out tn« invention. 

a. Claims 1 - 2, 4 - 22, 33 - 34, 36 - 60 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The 
claim(s) contains subject matter which was not described in the specification in 
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such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed 
invention, 

i. Regarding claim 41, the claim recites in lines 8-9, '"'generating a 
simulation model in a high level language format by disassembling a 
binary code". This subject matter was not described in the specification in 
such a way as to reasonably convey to one skilled in the relevant art that 
the inventor(s), at the time the application was filed, had possession of the 
claimed invention. The invention does not appear to disassemble binary 
code into a simulation model as recited in the claim; rather, the 
specification appears to recite that binary code is disassembled into 
assembler, which is then provided to the translator (specification, page 6, 
lines 7-8). 

ii. Regarding claim 41, the claim recites in lines 9-10, "wherein the 
software assembly code module comprises the binary code". This subject 
matter w r as not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at 
the time the application was filed, had possession of the claimed 
invention. The software assembly code module appears to be assembly 
code, rather than binary code. 

iii. Regarding claim 55, the claim recites in lines 8 - 11, "processing . . . 
the data structure to refine accuracy of an assembler-level software 
simulation model by generating the assembler-level software simulation 
model based on the assembly language software module by using the 
assembly language software module or by disassembling a binary code". 
This subject matter was not described in the specification in such a way as 
to reasonably convey to one skilled in the relevant art that the inventor(s), 



Application/Control Number: 09/847,642 Page 7 

Art Unit: 2123 

at the time the application was filed; had possession of the claimed 
invention. The invention does not appear to perform the recited process 
by disassembling a binary code; rather, the specification appears to recite 
that binary code is disassembled into assembler, which is then provided to 
the translator (specification, page 6, lines 7 - 8). 

iv. Regarding claim 1, the claim recites in lines 12- 13, "generating a 
software simulation model in a high level language format based at least 
in part upon the optimized assembler code by disassembling a binary 
code". This subject matter w T as not described in the specification in such a 
way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the 
claimed invention. When a binary code is disassembled, the generated 
software simulation model does not appear to be based upon the 
assembler code that was created in the preceding limitations. Nor does 
disassembling a binary code appear to generate a software simulation 
model. 

v. Regarding claim 9, the claim recites in lines 5 - 7, "generating a 
software simulation model in a high level language format by 
disassembling a binary code". This subject matter was not described in 
the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The invention does not appear 
to disassemble binary code into a simulation model as recited in the claim; 
rather, the specification appears to recite that binary code is disassembled 
into assembler, which is then provided to the translator {specification, page 
6, lines 7-8). 
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vi. Regarding claim 9, the claim recites in lines 7-8, "wherein the 
software assembly code module comprises the binary code". This subject 
matter was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at 
the time the application was filed, had possession of the claimed 
invention. The software assembly code module appears to be assembly 
code, rather than binary code. 

vii. Regarding claim 33, the claim recites in lines 13 - 14, " generating a 
software simulation model in a high level language format based at least 
in part upon the optimized assembler code by disassembling a binary 
code". This subject matter was not described in the specification in such a 
way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the 
claimed invention. When a binary code is disassembled, the generated 
software simulation model does not appear to be based upon the 
assembler code that was created in the preceding limitations. Nor does 
disassembling a binary code appear to generate a software simulation 
model. 

viii. Regarding claim 61, the claim is rejected analogously to claim 1 
above. 

ix. Regarding claim 62, the claim is rejected analogously to claim 9 
above. 

x. Regarding claim 63, the claim is rejected analogously to claim 55 
above. 
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xi. 



Regarding claim 64, the claim is rejected analogously to claim 55 



above. 



xii. 



Dependent claims inherit the defects of their parent claims. 



12. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

12.1. Claims 41 - 54 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

12.1.1. Regarding claim 41, the claim recites in lines 11, "the software simulation 
model". The term appears to have insufficient antecedent basis. 

12.1.2. Regarding claim 41, the claim recites in lines 15 - 16, "the act of generating 
the software simulation model". The term appears to have insufficient 
antecedent basis. 

12.1.3. Dependent claims inherit the defects of their parent claims. 



13. Claims 1 - 2, 4 - 22, 33 - 34 and 36 - 64 are allowable over the prior art of record. 

14. Following is an Examiner's statement of reasons for indicating allowable subject 



15. The allowability of the claims resides, at least in part, that the closest prior art of 
record Bradford (U.S. Patent Number 5857093), Passerone ("Fast hardware/ software 



Allowable Subject Matter 



matter. 
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co-simulation for virtual prototyping and trade-off analysis"), Hellestrand (U.S. 
Patent Number 6230114), Zivojnovic ("Compiled HW/SW Co-simulation"), either 
alone or in combination with the prior art of record, do not teach or suggest a 
method for performing performance analysis for target machine, specifically 
including, 

15.1. Regarding claim 1, " wherein the act of annotating the software simulation 
model is performed during a time of the act of generating the software 
simulation model", in combination with the remaining features and elements of 
the claimed invention, 

15.2. Regarding claim 9, "wherein the act of annotating the software simulation 
model is performed during a time of the act of generating the software 
simulation model", in combination with the remaining features and elements of 
the claimed invention, 

15.3. Regarding claim 33, "wherein the act of annotating the software simulation 
model is performed during a time of the act of generating the software 
simulation model", in combination with the remaining features and elements of 
the claimed invention, 

15.4. Regarding claim 41, "wherein the act of annotating the software simulation 
model is performed during a time of the act of generating the software 
simulation model", in combination with the remaining features and elements of 
the claimed invention, 

15.5. Regarding claim 55, "wherein the act of associating is performed during a 
time of the act of parsing the assembly language software into a data structure", 
in combination with the remaining features and elements of the claimed 
invention, 
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15.6. Regarding claim 61, "wherein the means for annotating the software 
simulation model is invoked during a time when the means for generating the 
software simulation model executes", in combination with the remaining 
features and elements of the claimed invention, 

15.7. Regarding claim. 62, "wherein the means for annotating the software 
simulation model is invoked during a time when the means for generating the 
software simulation model executes", in combination with the remaining 
features and elements of the claimed invention, 

15.8. Regarding claim 63, " wherein the means for associating is invoked during a 
time when the means for parsing the assembly language software executes", in 
combination with the remaining features and elements of the claimed invention, 

15.9. Regarding claim 64, "wherein the act of associating is performed during a 
time of the act of parsing the assembly language software into a data structure", 
in combination with the remaining features and elements of the claimed 
invention. 

Conclusion 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Russ Guill whose telephone number is 571-272-7955, 
The examiner can normally be reached on Monday - Friday 10:00 AM - 6:30 PM. 

17. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul Rodriguez can be reached on 571-272-3753. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273- 
8300. Any inquiry of a general nature or relating to the status of this application 
should be directed to the TC2100 Group Receptionist: 571-272-2100. 
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18. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair~direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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Supervisory Patent Examiner, Art Unit 2123 



